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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on . 

2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 1-80, 82-96. 98-109,111-121,123-130 and 1 32- 1 43 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-80.82-96.98-109.111-121.123-130 and 132-143 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 21 October 2005 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application, No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) (3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) D Notice of Drafts person's Patent Drawing Review (PTO-948) Pa Per No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot in view 
of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-80, 82-96, 98-109, 111-121, 123-130 and 132-143 are rejected under 35 
U.S.C. 103(a) as being unpatentable over U.S. Patent 5,301,090 to Hed in view of U.S. Patent 
5,167,228 to Czeisler et al. and further in view of Brainard et al.; "Action Spectrum for melatonin 
Regulation in Humans: Evidence for a Novel Circadian Photoreceptor", Journal of 
Neuroscience, August 2001 . Hed teaches a light source for modification and resetting of human 
circadian cycles (Col. 2, lines 35-40). The light sources may be LEDs (Col. 6, line 10-12), in a 
box-like structure (housing) with multiple diffusing sheets over an array of light sources (Col. 4, 
lines 55-67). The diffusing sheets are over an opening. The side of the housing opposite the 
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opening is interpreted as a base. The LEDs may produce a composite white light (Col. 3, line 
34). The light sources are controlled from a single controller that regulates the power to all red, 
all green and all blue light emitting diodes (Col. 7, lines 17-24). Because the LEDs scale with 
voltage, the output and chromaticity can be controlled over a large range (Col. 6, lines 35-38). 
Hed teaches the selective control of the three LEDs as an alternative and more efficient than a 
broadband source using filters to obtain the desired wavelength (Col. 6, lines 39-44). Using 
LEDs and diffusion, the light must diverge from the device as LEDs inherently have a divergent 
beam. Hed does not teach lux levels below 2500 lux. Czeisler et al. teaches the response of 
the circadian system to a given light-dark schedule depends on the cumulative effect of all the 
light intensity transitions within that schedule, and that the range of intensity changes which 
exert an important effect are not limited to bright light (e.g., greater than 2,000 lux) but 
encompass a graded range of responses to light exposures occurring from zero light intensity 
(i.e., darkness) to over 100,000 lux (Col. 28, lines 30-38), thus clearly teaching levels less than 
2500 lux. Czeisler et al. teach several support means for the light sources (Fig. 39) including 
adjustable arm and support base. Making the base and light housing integral or detachable is 
considered within the skill of one in the art. Neither Hed nor Czeisler et al. teach specific 
treatment wavelengths. Brainard et al. teach wavelengths from 466 to 477 nanometers as 
providing the strongest circadian input for melatonin regulation and further teach intensities of 
0.03 W/M* and higher elicited significant melatonin suppression. This clearly teaches a skilled 
artesian to maximize the portion of light within this range and to achieve a specific intensity at 
the treatment site, regardless of the separation of the site from the light source. Brainard et al. 
also disclose that wavelengths from 505 to 600 nanometers provide melatonin regulation (Fig. 
3). This is about 21 lux, clearly less than 2500 lux at 12 inches. It would have been obvious to 
one skilled in the art to combine the teachings of Brainard et al., Czeisler et al. and Hed to 
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define an apparatus and method for modification of circadian cycles using ocular light as all 
suggest intensities and wavelengths for such modifications. 

The light angle is not disclosed as critical and a skilled artesian would understand the 
effect of the output angle on the intensity at a distance from the device and insure the desired 
intensity at the treatment site. 

Directing light into a patient's eyes for modification of a circadian cycle is well known and 
a skilled artesian would select a suitable mounting for any light source to achieve such 
orientation. Czeisler et al. clearly shows alternative mounting means. 

Applicant's disclosed art of Warman et al. reinforces the teachings of Brainard et al. in 
experiments that indicate short wavelength light with very low intensity (8 lux) is able to advance 
the human circadian system to a similar magnitude as a bright white light. 

Double Patenting 

Applicant is advised that should claim 42 be found allowable, claim 53 will be objected to 
under 37 CFR 1.75 as being a substantial duplicate thereof. 

Applicant is advised that should claim 46 be found allowable, claim 64 will be objected to 
under 37 CFR 1.75 as being a substantial duplicate thereof. 

Applicant is advised that should claim 72 be found allowable, claim 101 will be objected 
to under 37 CFR 1 .75 as being a substantial duplicate thereof. 

Applicant is advised that should claim 73 be found allowable, claim 115 will be objected 
to under 37 CFR 1.75 as being a substantial duplicate thereof. 

Applicant is advised that should claim 77 be found allowable, claim 127 will be objected 
to under 37 CFR 1.75 as being a substantial duplicate thereof. 
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When two claims in an application are duplicates or else are so close in content that they 
both cover the same thing, despite a slight difference in wording, it is proper after allowing one 
claim to object to the other as being a substantial duplicate of the allowed claim. See MPEP 
§ 706.03(k). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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